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DATE:   April 23, 2013  

TO:    House Committee on Judiciary 

                          Representative Carl Rhoads Chair       

                          Representative Sharon Har, Vice Chair                         Rep. Sharon E. Har, Vice Chair 

RE:  Opposition/Comments on SCR166 

   Hearing Monday, 4/23/13, 10:30  am Rm. 325 

 

My name is James Hochberg, and I have been a civil rights attorney in Honolulu since 

1984.  Currently I am also the president of Hawaii Family Advocates, a 501(c)(4) 

independent expenditure, non-candidate committee.   

 

We are OPPOSED to SCR 166 which propose to convene a task force to study the social, 

economic, and religious impacts of enacting “marriage equality” in Hawaii.  In our opinion, as 
elected officials, you should do the work of the task force and take responsibility for your decisions.  
You need to be accountable to the voters in this state and not push your responsibilities off on an 
unaccountable task force.  
 
 If, however, you decide to proceed any way, the task force envisioned in these resolution appears 
designed to result in a process that is biased in favor of same-sex marriage.  Describing the focus of 
the task force as “marriage equality” rather than “same sex marriage” indicates the bias built into 
the resolution.  This is not a new tactic in the study of homosexuality in Hawaii. 

 

 In 1995, I served as one of the seven commissioners on the Governor’s Commission on 

Sexual Orientation and the Law, which issued our report December 8, 1995.  I wrote the 

Minority Report which is found here: http://lrbhawaii.info/lrbrpts/95/sexor.pdf .  From the 

first moment, that Commission was strongly biased in favor of same-sex marriage.  The 

conduct of the proceedings sought to eliminate any discussion of any topic other than why 

Hawaii should permit same-sex marriage.  I am concerned that this or any other Task Force 

not result in the same biased efforts that completely wasted time and resources in 1995.   

My concerns arise because the resolution itself is clearly biased in favor of same-sex 

marriage.  In addition to the use of the words “marriage equality” instead of “same-sex 

marriage”, the following facts that are cited in the resolution also evidence the bias because 

of facts that are not also stated: 

 1. “WHEREAS, many of Hawaii's residents continue to believe that civil unions do not 

ensure equal treatment for all of Hawaii's people” but leaving out the equally true facts that 

although many people oppose civil unions and still others are satisfied with civil unions; 

and  

http://lrbhawaii.info/lrbrpts/95/sexor.pdf
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2 “ WHEREAS, same-sex partners in a civil union are excluded from the approximate 

1,138  federal rights and benefits that are available to opposite-sex married couples” (this is 

misleading based on our prior task force work); and  

3. “WHEREAS, the President of the United States, the Governor of Hawaii, Hawaii's 

entire Congressional Delegation, the Mayor of the City and County of Honolulu, and many 

members of the County Councils throughout Hawaii support marriage equality” but leaving 

out the fact that many residents and most legislators  in Hawaii are opposed to same-sex 

marriage; these legislators actually have the responsibility for passing any same-sex 

marriage laws;and 

4. “WHEREAS, there is substantial evidence that enacting marriage equality would 

have a significant economic impact on Hawaii” does not address the fact that it could be a 

very negative economic impact if Hawaii’s famous family-friendly brand is tarnished in the 

tourism industry;  

The resolution then asks the Dean of the William S. Richardson School of Law at the 

University of Hawaii at Manoa to select the following members: 

     (1)  Two esteemed members of Hawaii's legal community, preferably 

including at least one attorney who has served the State or one of the 

State's counties, or their designees;  

     (2)  Two members of Hawaii's business community, including at least 

one member representing Hawaii's tourism industry, or their designees;  

     (3)  One current or former clergy member, or the clergy member's 

designee;   

     (4)  One member of a prominent community organization that 

advocates for marriage equality, or the member's designee; and  

     (5)  One professor of economics from the University of Hawaii at 

Manoa who co-authored a study on the impact of same-sex marriage on 

Hawaii's economy and government, or the professor's designee;  

This further insulates the elected officials from responsibility for the work of the task force.  

Why not require that one of the attorneys and one of the businessmen support and the other 

oppose same-sex marriage to assure balance? It is unconstitutional to use a religious test to 

serve on the commission so having a category of current or former clergy member can’t 

stand.  Why don’t you have two of each category, with one supporting and the other 
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opposing same sex marriage?  Selecting the prominent community organization that 

advocates for marriage equality is also plainly biased.  The professor of economics who co-

authored a study on the impact of same-sex marriage on Hawaii’s economy and government 

is Sumner Lacroix or his co-author.  He testified shamefully at our 1995 commission and 

was soundly rebutted by Professor Moheb Ghali.  How about a balanced task force? 

If you decide to go forward with the Task Force, I suggest that you include the requirement 

that the proceedings be videotaped and fed live on the internet from the first moment until 

the last so there is an unambiguous record of the proceedings.   That is the only way you can 

make sure the work that is done is honest, unbiased and therefore useful to the people of 

Hawaii. 

 

       Sincerely,  

 

  

       James Hochberg, Esq.  

       President 

 

 














